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Representative Gary MacLaren, Chair, and Members of the House Local Government Committee
Re: Pass SB117, Local Government/Federal Coordination

Federal Laws require agencies implementing those laws to coordinate their plans and projects with State and
Local Governments. Some of the laws that affect Montana most are the Federal Land Management Planning
Act (FLPMA), National Forest Management Act (NFMA), and the National Environmental Policy Act
(NEPA). Other federal programs who partner with the US Forest Service and Bureau of Land Management
to implement their programs under these laws (such as US Fish and Wildlife Service Endangered Species
program) are linked to these federal coordination requirements.

Federal agencies have generally not initiated formal coordination with state and local governments required
by federal laws, instead they rely on NEPA studies where local governments are permitted to comment and
even to be “co-operating agencies” where more detailed input can be considered. Federal decisions in the last
10-20 years resulting from the NEPA process have not respond to local needs and inputs. That is why we
have lost so much public and industry access to federal lands and resources in Montana. Coordination laws
change the landscape by requiring federal agencies to prove why they cannot meet local needs requested in the
coordination process.

State and local governments have generally not invoked formal coordination with federal agencies in past
decades due to the fact that was no need for it. In the past National Forest and BLM lands produced
recreation and economic benefits that local communities required. That is no longer the case, and more
restrictions on use of federal lands are looming every day while the federal estate in Montana is increasing at
alarming rates. If state and local governments are to meet the needs of Montanans in the future, they must
become more proactive in dealing with federal cram-down programs.

Senator Hinkle’s Bill, SB 117, simply makes it a State Policy for local governments to consider invoking
formal coordination defined by existing federal laws as a means of serving their constituents and to provide

for citizen’s to be informed and participate in the coordination process. This bill is needed to raise awareness
of local governments of their right to coordinate federal plans and actions with their needs. Local government
authorities are defined by MCA 7-3-122(1). Any local government that is run by elected officials (such as
school districts, conservation districts, irrigation districts} have coordination rights under federal law, but
many do not know of their rights. Some local Government officials and a few lobbyist that have testified in
opposition to SB 117 using alarmism language about mandating costs to local governments, lawsuits, no
statutory basis, etc. have no basis in fact. Where federal coordination has been implemented all across this
nation, the results have been very positive for local governments and at minimal cost relative. SB 117 is
timely as all Montana citizens begin to see and understand the adverse effects of incremental, cumulative
federal cram-down policies and programs to Montana’s economy, custom and culture, and quality of life.

Please pass SB 117.

Respectfully,

Fnel B- Ty b

Fred D. Hodgeboom, President
Montanans For Multiple Use
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EVERYTHING passed in Washington D.C. must be implemented in your community
to take effect. There has been little we can do to affect the policies that hurt our

communities... UNTIL NOW!

STRATEGY

CURRENT OUR STRATEGY

Restoring Local Control

1. Congress Passes Law

2. Agency Designated

to Impliment Law
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K&ERNMCE)NYT GOVERNMENT = ﬁ
AGENCY —» LOCAL

GOVERNMENT
3. Agency Enforces Law i
on Local Communities
Affecting Economy 3. Before an Agency Can Implement a Law it Must
and Way of Life ‘h’i > - Coordinate with Local Governments, Protecting the
) AN

Community’s Economy and Way of Life

|

COMMUNITIES

COMMUNITIES

# 'The answer is restoring local control across America by making the government agencies
7' coordinate with you. This is where we step in. Through the strategies we teach, communities are
protecting their local economy, restoring productive use of their land, and preserving their way of life.
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THE COORDINATION PRIMER

Federal and state statutes require administrative agencies to work coordinately with local
government -- to “coordinate” with local government in developing and implementing plans, policies
and management actions.

The statutes create a process through which local government has an equal position at the
negotiating table with federal and state government agencies. They create a process which mandates
agencies to work with local government on a government-to-government basis. Implicit in the
mandate of coordination is the duty of the governmental representatives to work together in an
effective relationship to seek to reach agreement on consistency between federal, state and local plans
and policies.

The coordination process is the most effective method for protection of the rights of
citizens to own and use property. It provides a process through which local government can bring
administrative agencies to the negotiating table on issues related to the community’s economic
stability and social and cultural cohesiveness.

Citizens are limited in their ability to influence the decisions of government agencies. Their
only participation, as individuals in the decision making-process, is through offering written or oral
comments as to the agency’s proposal. Most always, their oral remarks are limited to three minutes
maximum. The agency’s only responsibility is to summarize the public comments; they are under no
obligation to negotiate any alteration of plans, policies or actions based on public input.

In federal actions where the National Environmental Policy Act requires an environmental
assessment or an environmental impact statement, the agencies have only the duty to summarize
public comments in the assessment or statement.

When local government represents its constituents’ positions through coordination, the
agencies have much broader duties. The agencies must listen to the local input, must analyze
the local position to determine whether there is conflict between the proposed agency action and
the local plan or policy and must use good faith effort to resolve any existing conflict to achieve
consistency between the proposed plan, policy or action and the local plan or policy.

When Congress or the state legislature orders agencies to coordinate their activities with local
government, they require the agencies to go to the negotiating table on an equal footing with local
government. The word “coordinate” is a word of common usage, a word of daily usage in general
public communication. It is not a term of art or a term of scientific and special meaning,
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DEFINITION : (DE-F2-NI-SHON)

Federal and state courts have said repeatedly that when the legislative body uses a word of
common, everyday usage without specific definition it is presumed that the legislative intent was to
use the word as it is commonly defined for public use.
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The common dictionary definition of “coordinate co-or-disna-tion \ (koh-awr-iv-c7 o

shows that a person or party operating in “coordinate” 1. of equal importance, rank or ocvo

fashion is operating as a party ‘of equal importance, rank subordinate, 2. one that is equs! in.

or degree, not subordinate.” (Webster's New International importance, rank, or degree, 3. o o

Dictionary) ir}*a comimon actlpn or effort, 4 toovoy
== r harmoniously, 5. the aci o}

2
i:fi dinating; the state of being oo
. . . . By b s A A &1
A T TN . N
['he American Heritage Dictionary defines "3 nate; harmonious adjuos e, <

“coordinate” as “one that is equal in importance, rank, e
or degree.” It also states that as a verb the term means

“to harmonize in a common action or effort,” “to work

together harmoniously.” Tt defines the term “coordination” as “the act of coordinating; the state of

being coordinate; harmonious adjustment or interaction.”

The Courts which have been put to the task of defining the meaning of the term have gone
to the dictionary definitions. In California Native Plant Society v. City of Rancho Cordova, 172 Cal.
App. 4™ 603, 91 Cal. Rpr. 3d. 571 (Third App. Dist. 2009) the Court said this of “coordinate™

“... the concept of ‘coordination’ means more than trying to work together with someone else.
Even under the Citys definition of the word ‘coordination’ means negotiating with others in
order to work together effectively. 1o ‘coordinate is ‘to bring into a common action, movement,
or condition’; it is synonymous with ‘harmonize.” (Merriam-Webster’s Collegiate Dictionary.
Supra, at p. 275, col. 1) Indeed, the very dictionary the City cites for the definition of the

word ‘coordinate defines the word coordination’ as ‘cooperative effort resulting in an effective
relationship.” (New Oxford Dict., supra, at p. 378, col.3)

“Although the city suggests coordination’ is synonymous with ‘consultation’ - and therefore, the
city satisfied its ‘coordination’ obligation under the general plan at the same time it satisfied
consultation’ obligation under the plan - that is not true. While the City could ‘consult’ with the
Service [Fish and Wildlife] by soliciting and considering the Services comments on the draft EIR,
the City could not ‘coordinate with the Service by simply doing those things. . . . by definition
‘coordination’ implies some measure of cooperation that is not achieved mevely by asking for and
considering input or trying to work together.”

The California case involved interpretation of a city General Plan relating to land use
restrictions and zoning requirements. The plaintiff urged the court to set aside two city actions
approving residential and commercial development on the ground that the city had not followed
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the General Plan’s requirement that mitigation of the impact of such developments be set in
“coordination” with the United States Fish and Wildlife Service.

The city argued that all coordination requires is soliciting input, carefully considering the
input and responding to comments by the inputting party. Thus, the city argued that by soliciting
input from the Fish and Wildlife Service, by considering the input and responding to, it “tried” to
work together with the service and satisfied the “coordinate” requirement of its General Plan. As
seen above, the Court repudiated the argument, holding that “coordination” requires far more than
just seeking, considering and responding to input comments.

Within the accepted dictionary definitions relied on by the California Court, when local
government asserts the coordination authority granted to it by statute, it can and should expect to
approach the negotiating table on an even par with the state or federal agency involved. It can and
should expect that the state or federal agency will enter negotiations prepared to work effectively
toward resolution of conflicts which may exist between local and
state or federal policy, plan or action.

In the state of Texas, when the Fastern Central Texas
Sub-Regional Planning Commission was formed and asserted
its authority to coordinate with the Texas Department of
Transportation, as provided by Section 391 of the Local
Government Code of Texas, it relied on the “equal, not
subordinate” definition of the word. The Texas Court of Civil
Appeals referred to the dictionary definition when defining the
term “coordination” in Empire Ins. Co. of Texas v. Cooper. (138

S.W.2 159 (1940))

It is patently obvious that when a legislature uses the word
“coordinate” or “coordination” it means more than “cooperate” or
“consult”. As the California court reasoned in Native Plant Society,

supra, if the legislature intended mere cooperation or consultation,
it could and would have said so.
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CONGRESSIONAL MANDATE

The first land use statute on the federal level that required coordination with local
government was the Federal Land Policy and Management Act passed in 1976. Congress
defined the term “coordination” by specifying exactly how the federal agency should negotiate
with local government. 43 United States Code Section 1712 orders that the Bureau of Land
Management coordinate its “land use inventory, planning and management actions with...any
local government...” Congess directs that the agency implement this requirement by doing the
following:

1. Keep apprised of State, local and tribal land use plans;

2. Assure that consideration is given to local plans when developing a federal plan, policy or
management action;

3. Provide early notification (prior to public notice) to local government of development of any
plan, policy or action;

4. Provide opportunity for meaningful input by local government into development of the
plan, policy or action; and

5. Make all practical effort to resolve conflicts between federal and local policy, and reach
consistency.

The National Forest Management Act requires the Forest Service to coordinate with local
government; in 16 United States Code Section 1604, Congress ordered the Service to “develop,
maintain, and, as appropriate revise land use resource management plans. . .coordinated with the
land and resource management planning processes of State and local governments and other Federal

e
agencies.

Both the Bureau of Land Management and the Forest Service issued rules for
implementation of “coordination” and the rules reflect the statutory mandate of secking consistency
between federal and local plans, policies and actions.

The “coordination” mandate is included in every other natural resource management statute
which Congress has passed since 1976. Even in the Homeland Security Act, Congress directs that
coordination exist with local government AND with local officials.

The most recent Congressional direction that coordination take place is in the Owyhee
Public Lands Management Act of 2009, in which the Secretary of Interior is directed to implement
the act in coordination with the County, State and Tribes.

Given the dictionary definition of the term and concept of “coordination,” given the actions
which the agencies must take under FLPMA, it is apparent that Congress intended to require equal
base negotiations to reach consistency.
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In 1982, the Secretary of Agriculture issued the first rules to define coordination as required
by the National Forest Management Act. Those rules required Forest Service line officers to take the
same steps as those required of Bureau of Land Management officers by FLPMA. The bottom line
for compliance with the 1982 rules is to reach consistency.

The 1982 rules are significant and relevant because they are the only Forest Service rules
issued in the last three decades that have passed judicial muster, and thus are still applicable. All
successor planning rules have been declared invalid because of NEPA violations in the rule making
process.

When a unit of local government -- any unit of local government that is a political
subdivision under state law -- exercises its statutory authority to “coordinate,” it can and should
expect the federal or state agency to negotiate with it on an equal footing, making a good faith effort
to reach consistency between federal/state and local plan, policy or action.

Congressional Criteria :

The agency shall:
1. Keep apprised of State, local and tribal land use plans;
2. Assure that consideration is given to local plans when developing a federal

B e

plan, policy or management action;
3. Provide early notification (prior to public notice) to local government of
development of any plan, policy or action;
' 4. Provide opportunity for meaningful input by local government into

B o

development of the plan, policy or action; and
5. Make all practical effort to resolve conflicts between federal and local policy,
and reach consistency.
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COORDINATION IS NOT...
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We have set forth clearly what coordination is in “The Coordination Primer.” The
parameters of the meaning are prescribed clearly by considering what Coordination is not.

COORDINATION 1S NoT COOPERATION

Coordination is much more than cooperation. It is not “cooperation,” “cooperate” or
“cooperating.” The word “cooperate” is defined as “to act or work with one another” or “to associate
with another or others for mutual benefit.”

The word “cooperation” means “common
effort... for common benefit.” (Merriam-
Webster Dictionary)

Arpugege e, o0 U (Gos Ui ees i ZI0URE OF
co-op-er-a-tion \ (ko-d-ps-ri-chor
associate with another or otheis 100
benefit, 2. assistance or wiltlingrn--- .

3. The association of persons or e o0

No version of the word “cooperate”
carries any connotation of equal parties striving

for common, usually economic. ol for harmonious result as does coordinate
*2 ractice of cooperating, 5. aiorr o and coordination. A superior party can
"3.121. re assistance from a pe cooperate with an inferior party. By the

S BB

w;;;;éfation, ete.: We soughs ific con, o act of cooperation, the inferior party does
“““““ not become equal to the superior. Unequal
parties can “cooperate” by working together
to accomplish their unequal goals. But, by
dictionary definition and under the definition set forth in the California Native Plant Society v. City
of Rancho Cordova, 172 Cal. App. 4" 603, 91 Cal. Rpr. 3d. 571 (Third App. Dist. 2009) only equal

parties coordinate.

The federal agencies, particularly the Forest Service, seek to lure local government into a
“cooperating agency” role. As such “cooperating agency,” the local government sits at the planning
table with the federal interdisciplinary planning team. The agency can provide input into the
planning activity, and the federal team listens. But, then most often, the local input is ignored and
never referred to in the planning document that emerges from the meetings.

There is no requirement that the federal agency use the local input, refer to the local input,
describe how it has used the input or describe why it has not used the input. Often, as in the
case of Fremont County, Wyoming, the input of the County was ignored. The Fremont County
Commissioners explained to the Forest Supervisor when deciding to “coordinate” instead of
“cooperate,” “we talk, you appear to listen, but we never see any further reference to what we say;
what we say is never discussed and it doesn’t appear anywhere in your planning product.”
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As a cooperating agency, the local government can be assigned planning tasks, which it is
expected to finance and perform. Yet, there is no obligation on the agency to make any meaningful
use of the task resul.

The 1982 Forest Planning Rules, the Forest Travel Management Plan Rules, and the BLM
Planning Rules all require that the agency coordinate by being apprised of local plans and policies,
noting conflicts berween federal and local plans and policies, reporting the interactive impacts of the
federal and local plans and policies, and establishing alternatives for dealing with the impacts, i.e.,
resolving conflicts. There are no such requirements related to the cooperating local government.

Tiwo parties can “cooperate” by sitting together and discussing an issue simply for the purpose
of understanding each other’s position. It is to their mutual benefit to understand their competing
positions, even though there is no resolution of the conflict that exists. They each describe their
position; they listen to each other and decide that they cannot reconcile their differences. They have
“cooperated.” They have not “coordinated.”

COORDINATION 1S NOT CONSULTATION

The term “consultation” means deliberating together, discussing with each other. The
word “consult” means “to ask the advice or opinion of another” or to “deliberate together.” In
effect, an agency can consult with local government simply by talking to the governing board of the
government, and listening to its advice or opinion.

Again, in the act of consultation, there

is no obligation on the part of the agency to CHOG Dol DORGLE yowr 10T Hefure SIZTy
determine whether there is a conflict between con-sul-ta-tion \ (kon-suhl-tev-:ii

the federal plan and policy and the local plan the act of consulting; conferenc=, 2. 2 oo

and policy or to attempt to resolve the conflict. for deliberation, discussion, or docis o, &

An agency can “consult” with local government ask the advice or opinion of anoi! prLns

by doing no more than listening to the local deliberate together, 5. a mofiw ® UL
government’s governing board. As determined i, 1ansto evaluate a P atient's -

by California Native Plant Association, merely 33T -eatment, 6. to deliberate iz
listening, i.e., consultation, does not constitute E *t‘::;:;;

“coordination.” o

A superior officer can consult with a junior officer with regard to who should be promoted.
That means he speaks to the junior about the promotion and listens to his opinion. Suppose the
junior officer recommends “x” for the promotion. After listening, the senior officer promotes “y”
and does not bother to explain why he did not follow the junior’s advice. The senior officer has

‘ consulted with the junior officer, but he has not coordinated with him.
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COORDINATION IS NOT SUPREMACY

In the early days of local government’s foray into the coordination concept established in
the Federal Land Policy Management Act, local government urged that it had supremacy over the
federal agency with regard to land lying within the boundaries of the unit of local government. The
“county supremacy” doctrine was based not only on the language of FLPMA, but on the historical
and traditional place of the county in the hierarchy of government.

The counties which urged the existence of supremacy contended that the federal agency had
to manage in accordance with local policies and plans, had to acquire county approval for entry into
the county to conduct its management duties, and had to obey the county land use plan and policy.
Boundary County, Idaho enacted an ordinance in 1991, which required all federal and state agencies
to comply with its land use policy and plan. It based its ordinance on “local custom and culture.”
The County simply followed the lead of Catron County, New Mexico, which acted on the ill-
conceived argument that the custom and culture of local government gave the county a supremacy
position with regard to land use control over federal lands.

How much the “supremacy” of local custom and culture was influenced by the ill-fated Nye
County, Nevada resolutions that the county owned all federal lands, is not clear. But, the Nevada
notion was stricken down in United States v. Nye County, 920 F. Supp. 1108.  Catron County
rescinded its ordinance before it could be stricken by a court, leaving Boundary County to be the
scapegoat. The Idaho Supreme Court declared the ordinance invalid in Boundary Backpackers v.
Boundary County, 128 Idaho 371, holding that it violated the supremacy clause of the Constitution.
The Court held that Congress’ power under the property clause is exclusive, without limitation, and
free from state interference.

Therein lies the difference between coordination and supremacy. Congress does have
exclusive power over the federal lands. In the exercise of that exclusive power, Congress has
mandated that the Bureau of Land Management and the Forest Service “coordinate” their planning
and management processes with local government. The coordination mandate is found in the
Federal Land Policy Management Act and the National Forest Management Act. Both are federal
statutes passed in accordance with Congress’ constitutional power, thus they are the supreme law of

the land.

Therefore, the coordination requirement is the supreme law of the land which must be
obeyed by the agencies.

Coordination is a process for reconciliation of conflicts between federal and local policies. It
does not provide local government with any type of supremacy. It does provide local government
with an equal seat at the negotiating table. Tt does require the federal agencies to negotiate in good
faith to resolve conflicts.

As Lois J. Schiffer, Assistant Attorney General for the Environment Division of the
Department of Justice said on July 28, 1995: “We welcome local participation in land management
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decisions.” She made the statement as she and Peter Coppelman, Deputy Assistant Attorney General
for the Environment and Natural Resources Division asked the District Court in Las Vegas to set
aside Nye County’s resolution of supremacy. Coppelman later authored an opinion in the American
Judicature Society Journal that while local government was not supreme, it did have the authority to
use the coordination process set forth in FLPMA.

SUMMARY

Coordination is a process far stronger than either cooperation or consultation. It is not
supremacy and does not carry with it any type of veto or control over federal management. It does,
however, authorize local government to come to the negotiation table on an equal basis with the
federal management agency, which has the obligation to use good faith in trying to resolve conflicts
between local and federal policies and plans.
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THE COORDINATION PROCESS

The coordination process is simple to initiate; implementation is a simple processing job, but
effective coordination requires hard work. Victories, like the big win in Texas, do not just “happen,”
they require that folks roll up their sleeves and work. There must be commitment to make the
process work. Almost assuredly, the agency will not help you provide the energy or the will needed
to make the process work.

There is no set process for implementing the coordination requirement, but the following
outline is a good guide. Whatever the process or outcome, coordination facilitates solutions to local
issues and is the embodiment and implementation of local control.

1. IDENTIFY THE LOCAL GOVERNMENT TO EXERCISE COORDINATION

Coordination is performed by local units of government. These normally include counties,
incorporated cities, water districts, school districts, or any legislatively, statutorily created government
entity with local planning, taxing, enforcement, or regulatory authority.

If local officials haven’t initiated coordination on their own, begin by identifying which local
unit of government will serve your interests best.

a. Educate Yourself: Begin by developing a good working understanding of the process. Reading
this pamphlet is a good start. Read through the statutory language applicable to the agency
at issue found in the Coordination Workbook and online at www.americanstewards.us. Read
through the case studies and letters that have been written by local governments and received from
state and federal agencies in the coordination process, also found in the workbook. Attending
workshops where you can visit one-on-one with those who have used this process successfully
is also very helpful. Call American Stewards with your questions. You do not need to be an
expert on coordination, but should be knowledgeable on how this process can help your local
governments consider this approach.

b. Identify the Local Government Unit: Local politics can easily get in the way of implementing
good ideas such as the coordination process. If you do not already know the people on the
various governing boards in your community gather as much information as you can on your
leaders. Consider their positions on different issues. Visit with the elected officials to get a more
personal understanding of their perspective. Look at the board’s decisions to see where they align.
Through this research, it may become clear which unit of government would be most likely to
utilize coordination. If not, then start by focusing on your county. They have responsibility over
all issues in the county and are formally scructured with regular meetings.
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¢. Meet One-on-One with Local Leaders: Begin with the County Judge, Chairman, Mayor, or

President of the Board you have selected (or someone you already know personally on the board).
Ask for a meeting to visit with them about a process you've heard other local governments using
to preserve their economy and way of life. Bring copies of materials, such as this pamphlet or
the coordination workbook for them to study after you leave. Tell them why you believe the

> local government needs to be involved in this. Discuss the issues that can be resolved through
this government-to-government process by having a sear at the table with the agencies. If they
are interested in moving forward, ask for time on their agenda to present the idea and then
begin meeting individually with the other board members so they have time to consider this and
ask questions as well. Remember to keep your discussion focused on local issues, not national
problems. Your local governments cannot fix problems in Washington D.C., but they can fix
problems at home. Stay focused on the issues that need to be resolved locally.

d. Navigating Potential Opposition: Depending upon the political climate of your area, you
may meet resistance from advocacy groups or even elected officials. In this case, you need to
assess whether you should work publicly or quietly to get the local government committed to
coordinate. Identifying these people before you begin making the effort public is critical to your
success. You need to understand the political mine fields upfront, or your entire effort can be
derailed. The one-on-one conversations with the elected leaders whom you know will be friendly
are very important to determining whether you should work to get the public behind the process
first or whether you should work quietly to get the local government on board. If there is going
to be major opposition from board members, give strong consideration to choosing a different
local government unit. Key to successful coordination is a committed and unified board, one that
cannot be swayed by agency pressure or politically split because there is no unified consensus.

e. Execute Simple Resolution: Once a local government unit has agreed to utilize coordination,
all that is needed to begin the process is the adoption of a simple resolution by the local unit
of government setting forth the following: 1) You are the duly elected governing body of your
unit of government; 2) It is your duty to care for the public health, safety and welfare of your
constituents, which includes a stable economy, productive industry and healthy environment;
and, 3) Set forth that you are asserting the coordination authority to request the agency to
coordinate with you as required by federal and/or state statute. The resolution shows the unity of
the board, to show that it is board action, and not one member’s action, that authorized utilizing
coordination with the agencies.

2. INITIATING THE PROCESS

a. Decide Policy or Plan: You need to establish a clear agenda of what you wish to achieve through
coordination. Some refer to this as setting priorities. What are the priority issues that must be
resolved? What is the outcome that would solve the problem for your community? Discuss fully
the issues you are having with an agency or several agencies; include in the discussion the federal
or state agency action, plan, or policy that is harming your community or you think will harm
you in the future. Decide what you would like to see substituted for the government policy or

) plan, and formulate your local policy or plan to deal with the resource, economic or social issues
discussed below. Your local unit of government can choose to adopt a detailed plan, but these take
much longer and are much more difficult to arrive at any kind of consensus. Normally, it is better

‘ to start simple and deal, at most, with one or two issues.
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b. Factors in Deciding Policy or Plan: In developing a plan or policy, keep the following concerns
in the forefront of all your choices: Whar are the economic, environmental, social and public
safety concerns that directly affect your local community. For economic include the protection
of your tax base, economic stability of your citizens and local businesses, resource revenue from
farming, ranching, timber, mining, and all other resource extractions that benefit your local
economy, protection of private property; for environment consider protection of natural resources,
land improvement, wildlife protection, water and air quality; for social consider the welfare of
your local school system and how your volunteer fire department and ambulance services are
funded and maintained, recreational and tourism opportunities, and all elements of the cultural
structure of the community; and for public safety consider law enforcement and public hazards.
Remember, health, safety, and welfare of the community should always take precedence in your
thought process.

Sample Policy: If a Travel Management Plan is being prepared, your policy could be “All open
trails and roads should be designated as open. Full open access should be made available to the
public lands for local purposes such as safety, health, economics, and use of recreation as assured
by Executive Order of the President. No road or trail should be closed unless public safety or
health demands its closing. No RS 2477 right of way should be closed.” In Texas, it was as simple
as: “No Trans-Texas Corridor shall be built through our jurisdiction.”

c. People Resources: As you begin, it is desirable to gather together people who will become
resources from which you can depend on for research, expertise, advocacy, and support. These
are called various things depending on how formal or informal the group is to the coordination
process. You can cither have a simple working group or an advisory council or committee and
it can be a formal or informal group. If formal, have the elected body appoint the members.
Select a chair, vice-chair, and secretary, hold regular meetings that coincide with and function
as a support group to the coordination process, and take minutes. Remember, local units of
government and their elected representatives are the ones who will perform the coordination
process with federal and state agencies. Your job as a support group is to serve if asked, make
presentations if called upon during coordination meetings, and provide support with research and
documents that help further the cause and focus the efforts of the coordination process. These
groups can include various industries of the area, affected individuals, landowners, businesses, and
organizations that have a vested interest in the process. If there is no such group, you dont need
to recruit one. If there is such a group, they can be invaluable to you as advisors on policy ~ and
strategy. If you have such a group, name them as an advisory committee or a work
group and let them help you set local policy.
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d. Write, Sign, and Send Letter: To begin the formal
process of coordination with the agency a letter
needs to be sent to the local head of the federal or
state agency explaining that you have asserted your
coordination status and that you would like to meet
with him/her to begin coordination discussions. If
you have decided on a priority issue or two that you
are ready to meet about, then schedule a meeting and
inform the agency of your desire to begin coordination
over your priorities/issues.
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Sample Letter: “We would like to meet with you on or at 2pm in

- . Please call our clerk by (normally give them 30 days to respond) and
advise us of the date convenient to you. If neither of these dates is available, please arrange with
her/him a date available to both you and the Board.” If you have decided to discuss a specific
issue then list the issue you wish to discuss. The letter should contain a brief statement of the
authority giving you the right to assert coordination.

In most instances, the agencies first reaction will be to ignore or reject your coordination request.
Never give up. This will likely be their first introduction into the process. On the other hand,
local agency personnel may understand the requirements and try to neutralize your effort by
convincing your elected officials to “coordinate” as a “cooperating agency.” These efforts must be
resisted if you are to successfully focus the agency on your local issues. If the agency resists real
government-to-government coordination, the local unit of government should send a second or
third letter to the next level up the chain of command until you reach the head of the federal or
state agency. You may also eventually notify the Department of Justice as your final effort, so that
they can clarify the coordination requirements to the agency.

3. IMPLEMENTING THE COORDINATION PROCESS

a. Coordination Agenda: After the meeting is scheduled, you should send an agenda labeled
“Coordination Agenda for ,” state your agenda and then ask for the agency
to add anything to the agenda they would like to discuss. State that this will be a “government-
to-government coordination meeting.” It will be an open
meeting so that the public can attend, but there will be no
public comment because of the government-to-government
nature of the meeting.” The Agenda should be sent at least
ten days prior to the meeting date. If they respond and
even add to the agenda, then they have tacitly agreed to
coordination.

b. Post Notice of Meeting: Fach meeting should follow
all Open Meeting laws and be posted normally 72 hours L iReS
prior to each coordination meeting. The agenda should L Aiaieatee
represent all the business that will occur and should be '
posted the normal way all other meetings are posted for the
county, city or local unit of government.

c. Be Prepared: Prepare well for the first meeting. The
agency will be checking you out to see whether you are
serious about this process or whether they can just let you
slide and you will go away. Be prepared on your facts. Use your work group to help get prepared
for the meeting. Study the agencies statutes and regulations so you can ask specific questions
that they aren't prepared to answer. You want to be able to keep them on the defensive, which is
why you need to know your facts. For instance, if the meeting involves open trails or roads, be
prepared to discuss some of the roads and trails you know are used and be able to tell them what
the public safety, health, or economy issues are by keeping that road or trail open (always think
public safety, health and economy). Be prepared with the latest agency map, that you are aware
of, so that they can show you what they are up to; let them know that you expect a map on which
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they are currently working, You may have all or some of the advisory committee at the table with
you as advisors. If someone has specific knowledge about a road, let them describe the road and
ask questions regarding its use.

4, THE MEETING

a. Welcoming Statement: As the local government body who called the meeting the chairman
(head) of your local government is in charge of running the agenda. Welcome the agency and
introduce your commissioners or special district directors and advisory committee members
who may have a special part in your meeting. Make sure you welcome them to a “coordination
meeting,” then let the agency head introduce staff he or she has brought.

b. Opening Statement: Next, make an opening statement that says “this is a government-to-
government coordination meeting made possible by federal and/or state statute. It is an open
meeting at which the public may attend and listen, but there will be no public comment period
since it is a government-to-government meeting. If any member of the public has a comment,
you can make it at the public comment period provided at our next regular meeting.” Once
finished, you can ask the agency head if he/she would like to make an opening statement. Do not
let this become an opportunity for the agency to monopolize the time. Keep this brief and on
point.

c. Proceed with Agenda: Begin to work through the agenda items. The purpose of the meeting is
to have an open discussion with the agency about the issues of concern. Present your issues first to
make sure that your concerns are delivered and time is not absorbed by agency officials discussing
irrelevant issues. Your concerns are the focus of the meeting. Have each one of your elected
officials prepared to ask questions on different topics so that the time is productive for both
you and the agency. For the more detailed issues, you can have someone (associate, consultant,
committee member) prepared to address that issue in greater detail if necessary, depending upon
the direction the discussion takes.

d. Identify Issues: As the meeting ends, identify the issues that were not decided and that need more
discussion or more information from the agency or from you (the new maps the agency is working
from for example), and make a list of them. Make a list of things the agency needs from you.
Then ask the agency head for a date for the follow up meeting at which the new information can
be reviewed and discussed. Agree on a date for the next meeting before ending the meeting.
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e. Record Meeting:
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everyone around

the table can be heard and recorded. After the meeting, have your recording secretary transcribe
the discussion attributing each statement to the person speaking so they can be identified as

to who said what. The secretary also needs to draft the minutes of the meeting to be signed

by the members of the local unit of government and placed in the official record book of the
coordination group. All correspondence from and to the local unit of government should be

placed in the “Official Record Book.”
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5. AFTER MEETING

a. Debriefing: After the meeting, have a debriefing session with your members and the working
group or advisory committee members that were allowed to participate in the coordination
meeting. Get their ideas as to how the meeting went and begin to develop your goals for the next
meeting. Remember, in this baby step process, if the agency agreed to come to the second meeting,
progress was made.

. b. Press Release: If the press was not present, get a press release about your first coordination

meeting with the agency to the local newspaper (s), and arrange to speak to an announcer on

local radio programs about the meeting. It is important that your constituents know that you are
meeting with the agency. Keeping the public aware of what you are

i ~f§§§§§§‘i§§%‘ "i;‘?i #a:2779,  doing is almost as important as the fact that you are doing it. We live

e
3 ) ) X . <
ég,,*ﬁ"”:: Bt ina land of people who are sick and tired of doing nothing; they want
action taken.
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c. Letter to Agency: Write a letter to the agency thanking them
for attending the meeting and reminding them of the material you
requested, and either provide information you promised or at least
rzieeee=2®  tell them that you will get it to them rapidly.
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d. Gain Support/Allies: Locate and contact either in writing or in person with organizations in
your community that have issues with the agency and tell them about your first meeting with the
agency. Explain what coordination is, and ask them to advise you of any issues they are currently
having with the agency. Tell them about your next meeting, explain that it is an open meeting,
but it is government-to-government with no public comment period. Gain their trust the best
you can and get them to help with research and/or to support the coordination process and the
local elected officials who are performing the task. This gets the public involved and keeps the
elected officials focused and enthusiastic about the process.

e. All Follow-up Meetings: For all subsequent meetings, follow the same preparation and
presentation for the first. Be working constantly to develop the strategy you will use with the
agency regarding each issue. Begin to prepare local policy for each of the issues you identified in
the beginning stages of coordination. Strategy is an on-going process -- coordination is a process
run by strategy. Always have your strategy in mind before you go into a meeting. Fach meeting
you will learn something new. If you have multiple meetings with multiple agencies, you will
learn something from each that can be used to your advantage. You will be told something that
the other agency won't want you to know. Use it to your advantage. This is why you need to
record and transcribe your meetings so you can review and study what was said in response to
your questioning.

6. Tue PraN

Is a formal plan necessary? No. What is necessary is that you have a definite local policy,

' in writing, through resolution or a motion by the board, that shows the position you expect the
agency to take. As you develop policies, it is useful to put them in a “Plan” document so that you
have proof in quickly readable form of your policy, and so that your constituents know your policy
regarding resource issues. The Plan, as a document, can be amended through additions of policies
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with background explanations of the policy. Normally, you want to follow the KISS doctrine (keep
it simple stupid). Starting with one or two policies is much easier than developing an entire plan for
your community.

7. SUPPORT

Remember, coordination is a process. Victories come after long hours of work, research,
meetings with the agencies, discovery, and diligence. Perseverance is a virtue. If you prepare and
realize victories can be small or large, you will succeed at this. Set your goals, work extremely hard to
achieve your goals and watch how the coordination process produces miraculous results.

If you get to a place where you need advice, call our offices and we will help you through
the next step. We can arrange to meet by teleconference with your local leaders if necessary to help
answer questions. In some cases, we can also visit your area and work with your elected officials,
committee members and others who will be vital to your success to help develop your specific
strategies. Our goal is to educate and train you and your key people to be able to handle all the
issues you may face today and in the future.
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PROTECTING PEOPLE AND PROPERTY

EDUCATING

AMERICA ON ISSUES AFFECTING PROPERTY RIGHTS

AND INDIVIDUAL LIBERTIES

FIGHTING

LOCALLY WHERE PEOPLE CAN
STILL AFFECT LOCAL POLICYMAKERS
LOCAL LEADERS ON LAWS AND STRATEGIES
TO PROTECT PRODUCTIVE USE OF THE LAND

WINNING

IN COMMUNITIES, ONE-BY-ONE, RESTORING

OUR NATION FROM THE GROUND UP
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We offer two membership: programs:

ANNUAL MEMBER:

Annual membership begins the day you join. You can
join for as little as $35 a year and receive all the benefits
of membership. Once a year has passed, we will send you
an annual notice to continue your membership.

QUILL LEGACY:

Our monthly giving program. Our monthly givers are a
special group of Americans that ensure all the immediate
needs of our programs are met. You select the amount
you wish to donate each month and what method of
payment to use (see below).

In special recognition of your continued giving, we will
send you our signature red leather logo coaster recognizing
you as a “Quill Legacy Member.” It is a beautiful way to
remember your generous commitment to our cause.

NMEMBERSLHP FORM

NAME

COMPANY

ADDRESS

CITY
STATE Z1P

EMAIL

PAYMENT METHOD:

[ CHECK
Make Checks payable to American Stewards of Liberty

CJViIsA
OJamex O Discover

D MASTERCARD

CARD #

EXP. DATE

Mail To:
AMERICAN STEWARDS/
C )
ey
Post Office Box 1190, Taylor, TX 76574
Phone: 512-365-2699 | Fax: 512-365-7931

ANNUAL MEMBER

Please select the level of giving to begin your annual
membership

O$35 3850

Receive our signature feather quill ;

%100 0$250 $50003$1000 03$2500

Recciver our signature black leather logo coaster

QUILL LEGACY ;

Please select the amount you would like to contribute
each month to begin your Quill Legacy Membership:

$10 [3$20 O%$35 O%$50 O$75 O$100 ;
3$250 [3$5003$1000 :

$ __ Your Preferred Monthly Giving Contribution

1 1 will send my gift by check each month. :
[T] Please process my card on the 15th of each month.

Privacy Policy: Your information wil not be released to any third parties
or used for any other purpose than to fulfill your membership.
Membership begins when we recieve your envollment information and
continues for a full year. At the end of this time period, we will send you
a letter to renew and continue your support.

American Stewards of Liberty is a 501(c)(3) non-profit organization.
Your contributions are tax-deductable and greatly appreciared.
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To Join and Become an American Steward

Visit AmericanStewards.us




